For most families, the trust itself is not where things go wrong. The document is usually fine. The real trouble
shows up years later, when the trustee makes a poor decision, misreads a provision, drags their feet, or simply

cannot handle the job. | see far more problems from the wrong trustee than from imperfect legal language.

Choosing who should manage your trust is one of the most important and least discussed decisions in estate
planning. People often spend hours deciding who gets the vacation home, yet name a trustee almost as an

afterthought. That is backwards.

This is not just about wealth. It is about who will calmly step into a deeply emotional situation and carry out your

wishes when you are not there to explain them, clarify them, or fix mistakes.

In plain terms: your trustee is the person or institution that will run the trust. They will control when and how
money is invested, how and when distributions are made, what records are kept, and how conflicts are handled.

With that kind of authority, the wrong choice can undo years of careful planning.

What a Trustee Actually Does (Beyond “Manages the Trust”)
Most people think a trustee just writes checks now and then. That is a small part of the job.
A trustee typically has to:

® Understand the trust document, including tax provisions, distribution standards, and any special clauses like

the 5 by 5 rule in estate planning, which allows some beneficiaries to withdraw the greater of 5,000 dollars or

5 percent of trust principal each year if drafted that way.

e Safeguard assets: real estate, investment accounts, small business interests, life insurance proceeds, possibly

collections or family heirlooms.
* Invest prudently under your state's version of the “prudent investor” rule, balancing growth and safety.

* Decide when distributions are appropriate, especially under standards like "health, education, maintenance,

and support.”

* Keep clear accounting, file tax returns, communicate with beneficiaries, and document key decisions.

If the trust is designed for asset protection, Medicaid planning, or estate tax planning, the trustee’s role is even
more technical. For example, with irrevocable trusts used to avoid Medicaid 5 year lookback issues, even one

incorrect distribution or transfer can jeopardize eligibility and undo years of planning.

So the first mental shift is this: you are not just naming a person you like. You are hiring a long term manager,

subject to legal duties and real consequences.

Individual vs Professional Trustee: The Real Tradeoffs

Most clients start with the same short list: spouse, oldest child, or “the responsible sibling.” Sometimes that is an

excellent answer. Other times it creates a perfect storm of resentment, delay, and, eventually, litigation.

Broadly, you can choose between an individual trustee, a professional individual trustee (such as a local attorney or

CPA), or a corporate trustee like a trust company or bank trust department.
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Here is a compact way to compare them.

Comparison points to weigh when choosing a trustee:
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1. Availability and longevity: Will this person or institution still be around and willing to serve in 10, 20, or 30

years?
2. Competence: Do they understand investments, taxes, and the legal standard for trustees?
3. Neutrality: Can they stay impartial among siblings or other beneficiaries?
4. Cost: How do trustee fees compare to the risk and cost of problems if things go wrong?

5. Complexity: Does the trust involve Medicaid rules, special needs, a family business, or multi state property that

demands specialized skill?

An individual trustee, like a child or sibling, has one clear advantage: they usually know the players and the family
history. They may also serve for little or no compensation, although | tend to discourage trustees working for free
because it reduces accountability and increases tension. The downsides often emerge later. Life gets busy, their
health changes, they move away, or they simply cannot handle long term conflict with their own brothers and

sisters.

A corporate trustee brings professional systems, continuity, and experience. They will not be swayed by family guilt
or old grudges. They must follow fiduciary standards and usually have in house tax and investment teams. The
main complaints | hear are: higher cost, slower response, and less flexibility for smaller or more personal decisions.

In my experience, this can be managed through careful drafting and, sometimes, a hybrid structure.

In many families, the “right” answer is a mix: for example, a corporate trustee that handles investments and
administration, paired with a trusted family member as a distribution advisor or trust protector who can provide

family context and limited oversight.

What Comprehensive Estate Planning Really Covers



Trustee selection does not exist in a vacuum. It sits inside the larger question: what is comprehensive estate

planning for your particular situation?

Comprehensive estate planning typically means more than just a will and a simple trust. For a typical middle class

or upper middle class household, it often includes:

* A revocable living trust, to avoid probate and provide management if you become incapacitated.
* A pour over will, to catch any assets not titled in the trust.

® Durable powers of attorney, healthcare directives, HIPAA releases.

® Real estate titling decisions, such as whether it is better to leave a house in a will or trust.

* Beneficiary designations on retirement accounts, insurance, and payable on death accounts.

* Planning for taxes, long term care, and, where relevant, business succession.

Trustee choice ties into all of these. For example, if you put the house in the trust, your trustee will have to decide
whether to sell, rent, or distribute it to a child. If you structure IRA or retirement account “see through” trusts for

asset protection, your trustee must understand distribution rules and required minimum distributions.

Clients often ask how much does it cost to have an estate planning attorney involved at this level. In many
regions, a basic but solid estate plan starts around the low four figures, while more complex plans that include
irrevocable trusts, tax planning, or business succession can run several thousand dollars more. The key is to match
complexity and cost to the actual risks in your situation. It is very possible to spend too much on fancy strategies

you do not need, but it is just as common to under plan and leave your family navigating a mess.

Who Makes a Good Trustee (And Who Does Not)

When we talk about who should manage your trust, | ask clients to think about specific traits, not just names.
Here is a simple checklist | use in the conference room:

1. Will this person or institution outlive or at least keep pace with the likely term of the trust?

2. Are they organized and financially responsible in their own life?

3. Can they say "no” to your beneficiaries, kindly but firmly, when appropriate?

4. Are they willing to consult professionals instead of guessing on taxes, investments, or legal issues?

5. Do you trust their judgment more than their personality?

The last point often surprises people. A trustee does not need to be the warmest person in the family. They must

be steady, thoughtful, and durable.
Now, just as important: who should | not name as a beneficiary or trustee? Patterns | see repeatedly:

Naming a person who is already deeply in debt or has a history of addiction is risky as trustee and often risky as a
direct beneficiary of large sums. Sometimes you solve this by using a tightly drafted trust with a different trustee,
rather than cutting them out entirely. Naming a child who is in constant conflict with siblings almost guarantees
that every trustee decision will be viewed as an attack. Naming a current romantic partner in a way that pits them

against adult children often creates years of litigation.

A beneficiary can be poorly chosen too. The most common inheritance Comprehensive Estate Planning Attorney
Near Me mistake is confusing “equal” with “fair” and then not explaining your thinking to anyone. For example,
leaving the business outright to the child who runs it and equal cash to the others can work well. Leaving three

children equal voting control of a business that only one of them understands is an invitation to disaster.
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The trustee you choose must be able to navigate these human dynamics with enough distance to enforce your

plan without becoming a lightning rod.

Trusts, Houses, and That Big Question: Will or Trust?

For many families, the single largest asset is the house. So the question is natural: is it better to leave a house in a

will or trust?

Leaving the house through a will means it will almost certainly go through probate, unless your state has special
rules that apply. Probate itself is not inherently evil, but it is public, slower, and requires a personal representative
to follow court procedures. During that time, property insurance, utilities, and maintenance still have to be
handled.

If the house is in a revocable trust at your death, your trustee can manage it almost immediately. They can sell it,
keep it as a rental, or distribute it in kind to a child according to your trust terms, often without court oversight.

From a pure administration standpoint, the trust approach is usually smoother.

People sometimes ask which bank accounts avoid probate. The answer depends on how the accounts are titled.
Payable on death (POD) or transfer on death (TOD) accounts, as well as joint accounts with right of survivorship,
typically bypass probate, but they completely ignore what your will or trust says. That can easily upset the balance
of your plan. A comprehensive approach often moves key accounts into the trust or names the trust as a

beneficiary, so your trustee can coordinate everything under one framework.

When we start talking about using an irrevocable trust to protect the house from nursing home costs or creditors,

the calculus changes.

Irrevocable Trusts, Medicaid Rules, and Trustee Risk

Irrevocable trusts get a lot of attention, and a lot of it is half right. You might have heard that a nursing home

cannot take your house if it is in a trust. The reality is more nuanced.

In many states, if you transfer your home into a properly drafted irrevocable trust and then survive the Medicaid
lookback period, the house is generally not countable for Medicaid eligibility. The standard lookback is five years.
That is why you will hear references to how to avoid Medicaid 5 year lookback rules, or to the 5 year rule for

irrevocable trusts. The trust must be set up early, and the rules in your state must be followed tightly.

People sometimes also mention a 7 year rule for trusts, usually in the context of UK inheritance tax. In the United
States, the more relevant timelines are the 5 year Medicaid lookback and the gift and estate tax rules for lifetime

transfers. This is one of those spots where online advice often blurs different systems together.

Irrevocable trusts have real downsides, especially around your home. What is the downside of putting your house
in an irrevocable trust? Once you do it, you usually give up the ability to freely sell, refinance, or change your mind,
at least without involving the trustee and, in some designs, the beneficiaries or a court. You may complicate capital
gains treatment for your heirs if it is not drafted properly. And you introduce a layer of formality into something

you once handled casually, like deciding to take out a line of credit or move.

| am very blunt about this in client meetings: what are the only three reasons you should have an irrevocable
trust? First, to protect assets from future long term care costs or qualify for Medicaid or similar programs without
spending down everything. Second, to achieve specific estate or gift tax goals that require you to get assets out of
your taxable estate. Third, to lock up assets so tightly that even you cannot be tempted to undo the plan, often

for special needs or addiction situations.



Those goals come with tradeoffs, and the trustee is the one who lives with those tradeoffs every day. That trustee
must be extremely reliable. A single wrong distribution could be treated as an available resource for Medicaid
Comprehensive Estate Planning Attorney Near Me and undo years of planning. That is why professional

trustees, or exceptionally responsible individuals, are usually better for these more rigid structures.

Taxes, Thresholds, and What Trustees Need to Know

Your trustee does not have to be a tax expert, but they should understand when to call one. With federal estate
tax exemptions in the multi million dollar range, many families will never owe federal estate tax. That often leads to

casual talk like “you can inherit anything from your parents without paying taxes.” That is not quite right.

The more accurate way to think about it is this: how much can you inherit from your parents without paying taxes
depends on what kind of asset you receive and what state you are in. There is no general federal inheritance tax,
but a few states do have inheritance taxes. Income tax may apply to distributions from inherited retirement

accounts, and capital gains tax applies if you sell inherited property at a profit, subject to the step up in basis rules.

This is where the trustee's judgment matters. For example, if the trust holds a large traditional IRA, distributing it
all at once just to “get it over with” could create a massive income tax bill. Stretching distributions within the

allowed period may be wiser. The trustee must coordinate with the beneficiaries’ own tax situations.

Similarly, when clients ask what is the best way to gift money to an adult child, | look at both control and tax.
Outright gifts are simple, but they become that child’s asset, exposed to creditors, divorce, and their own spending
habits. A lifetime trust managed by a thoughtful trustee can protect the gift while still allowing generous access.

The choice is not purely tax driven, it is judgment driven.

Aligning Beneficiaries, Trustees, and What Should Not Be in a Will

Estate plans often fail where documents, titles, and human expectations collide. One overlooked issue is what

should not be included in a will.

Your will should not try to control assets that pass by beneficiary designation or joint ownership, like many
retirement accounts, life insurance policies, and POD accounts. If you name a child directly as beneficiary of a
retirement account, they get that asset outright, regardless of what the will says. If your goal is to protect that
inheritance, you may want to name a trust with strong asset protection provisions as the beneficiary, and then rely

on your trustee to manage it.

The person or institution who manages those trust assets has to be capable of balancing the protections you want
with the real needs of your beneficiaries. That can mean saying “yes” to a distribution for a down payment but

“no” to a distribution that obviously just feeds a pattern of financial chaos.

Sometimes families ask whether a nursing home can take your house if it is in a trust. The real question is broader:
will the way we have structured our assets, beneficiaries, and trustees hold up under stress, whether that stress is

a lawsuit, a medical crisis, or a benéeficiary in trouble? A sound trustee choice is your first line of defense.

How Trustees and Beneficiaries Shape Each Other’s Experience

The best trust designs reflect a realistic picture of your children or other beneficiaries. What is the best way to
leave your house to your children? Often, it depends on whether they can co own a property without constant

conflict.


https://www.hometalk.com/member/250111438/nina1812412

If two adult children live in different states, have very different incomes, and very different attachment to the
family home, giving them the house fifty fifty can be a recipe for resentment. In those cases, | might suggest that
the trust authorize the trustee to sell the home and divide the proceeds, or to give one child the option to buy out

the other under clear terms. The trustee becomes the referee who applies those rules.

The most peaceful settlements | see are where the trustee was chosen not just for their resume, but for their

ability to communicate, to explain decisions, and to keep everyone loosely aligned with your values.

On the flip side, the ugliest disputes usually share a pattern: a trustee who goes silent, fails to share information,
or treats the job as a casual favor rather than a legal duty. Even if their underlying decisions were reasonable, the

lack of communication destroys trust.

When to Involve Professionals and What It Costs

There is a reason many carefully chosen lay trustees eventually call in a professional co trustee or delegate tasks to

an attorney or CPA. The work is more demanding than they expected.

That brings us back to cost. How much does it cost to have an estate planning attorney help not just with
documents, but with ongoing trust administration? It varies widely. Some attorneys bill hourly for trustee support,
others work with corporate trustees that charge a percentage of assets under management, often in the 0.5

percent to 1.5 percent per year range depending on size and services.

Paying professional fees is rarely anyone'’s favorite line item, but compared to the cost of a family lawsuit, an IRS
penalty, or a botched Medicaid application, it is usually a bargain. A good trustee, backed by competent advisors,

can often save more in taxes, efficiency, and avoided conflict than they cost.

For many families, the most sensible approach is layered. A respected family member serves as trustee or co
trustee, providing familiarity and values. A professional helps with legal and tax complexity. And carefully drafted
powers let you replace a trustee who is no longer a good fit, or bring in a corporate trustee later if the trust will

outlive the family member originally chosen.

Bringing It Back to Your Situation

Choosing who should manage your trust is not just a form you fill out. It is a judgment call that knits together

your assets, your family’s personalities, your health outlook, and your tolerance for complexity.
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Ask yourself:

Who in my life has already shown that they can be steady under pressure, honest with money, and respectful of
differing views? How long is my trust likely to last, and will that person realistically be able to serve the whole time?
Does my plan involve Medicaid rules, an irrevocable trust, a special needs beneficiary, or business interests that
might justify a corporate or professional trustee? Am | trying to protect my beneficiaries from the outside world,

from each other, or sometimes from their own worst impulses?

Once you have those answers, the decision about who should manage your trust usually becomes clearer. The
right trustee cannot perfect a bad plan, but the wrong trustee can sabotage a careful one. If you invest time

anywhere in your estate planning, invest it here.
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